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Abstract: The exponential growth of artificial-intelligence technologies has triggered intense d-
ebate over the copyright status of Al-generated content (AIGC). This article addresses two inte-
rlocking questions that dominate the current discourse: (1) the normative criteria for recognis-
ing AIGC as a copyright able work and (2) the optimal configuration of infringement rules ac-
ross the algorithmic life—cycle. Drawing on a doctrinal-empirical methodology, we systematica-
lly code and analyse eleven representative Chinese civil judgments handed down between 2019
and 2024. Our findings reveal a convergent judicial emphasis on "human intellectual contrib-
ution" as the decisive threshold for copyright ability. Courts apply a dual test that requires bo-
th original expression and a demonstrable trace of human mental labour, while overwhelming-

ly adopting the "user—ownership" theory for initial entitlement.Moving beyond subsistence, we
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disaggregate infringement risk into an input phase (data training) and an output phase (cont-
ent generation). We argue that any coherent protection pathway must first map these systemic
risks. With respect to training data, the fair—use defence remains contested; for generative o-
utputs, the key dilemma lies in calibrating originality tests when human and machine contrib-
utions are tightly coupled.To reconcile innovation incentives with right-holder interests and the
public domain, we propose a conditional expansion of fair-use pockets, the introduction of a
statutory—licence regime for text—and—data mining, and a tiered diligence obligation that obl-
iges both users and platforms to flag AI involvement. The resulting "human-in-command plus
Al-assistive" binary liability framework offers a scalable template for jurisdictions grappling wi-
th algorithmic creativity. By integrating granular judicial data with normative theory, the study

supplies an operationally viable roadmap for refining AIGC copyright doctrine in China and

beyond.
Keywords: Generative Artificial Intelligence; Copyrightability; Rright-holder; Infringement deter-
mination
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